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Sever.11 courts hive consider, ,tud.ent 1 al lentos to the regulation of

students' nail styles by prinsipais and/or boards. Other cases are now

pending and it is ti-fleiv, tnretore, to pr,vile a synopsis of the cases which
help guide von in the rei Iration and chtorent. of re gulations. lire

current spurt of judicial ,,tivit% establ,sh. - firmly that courts will hear aril

determine cases involving le..;ulation or t:."lit`' hair styles and will nu long,:r

take tree view that this tpe of a student's ,ondu,t. is ,oleIN. with-

in tne puric., of int iLhool.°

the cases summariea below rprtic:.t a ,rubs section of decisions pro and

con and are not necessarily in t'i'. ,rdr or their importan.:e.

in .f.2" v. Sulr . I tl'iu7), the United States Distriet

e,ourt for the Northern Oistrict e: d.re,ted that student :, attending a

state junior eollege not Le suspended be Lire President. of the college because

the students refused to have ti eir nair to conform Co conventional standards.

Here, the ,ourt recognized the wide latitti, permitted public school administni-

tors to classif,, students with re-pect to dr,s',, appearance, and behavior, but

and that the clissill, itt,n ,,tnlent,. I\ their hair style wa,1 unreason-

able and, therefore, t_Lt :rotection e of Lite locc,_era,lt

\mendment.

, .:9+) f,11,1p. :O.: (1000, the :tilted State Distri(t_

Lourt in t-'is.e.orisin found ti: it a recoil it111 t :ha board of Lducation

the length of hair to Inc .tollar line :in.: t. ear', was an unreasonable re-

straint on freedom of expre-;olun 1.tort, violative of the dire proces.,

cliuse ot the Fourteenth Arwndent.

In thi, case, two h1 Ih ii t,.i ti.drit.i. were expelled 1,)r failing to

maintain their hair within th. 11" it 0: the. regulation, which provided:

Hair should be wash d, and worn so it does not

hang below the' (-)Ilar !in, in the back, over the ears

j0 ,)11 the side and --orst atwve eyebrow-,, bo,' shotild

:4
be clean shaven; long sia6hurn are cut. P. 10; 1

r.1he court, rekegnizing the long-st tri1rog rcItitance ot ,,Airt.s to interrere with

:-.-,tutor regulations desi4ned to etihin e the .du,ational proce'-o", maintain order,

'.:.;und regulate the social i,pt,t, of ..hool 1.:e, nevertheless concluded that the



Li ie has ume 10 urot lin '.. IL tLLt1 pr1.c 1, r- 'La pub Ii itt

1,;ftwie claim to digni tY, sal I Li. curt, mat he, that ot their e17lt ,

In W F. :)tion. oh (19o9), ne alstrict t,,att r the

Middle Distri,t. of Alabama held thlt a se,_an.lary shul stud,nt was wrongfully
denied readmission because he wore his Jrh- in a blo,k style o,p,3sed ti a

school reAulation requiring the hair t, be shingled or tapered. ril, ,ore at '

the court's decision is contained in the following paragraph:

In short, the freedom here protected-is the right to
some breathing space for the individual into which the
government may not intrude without carrying a substantill
burden of justification. rhus, one may not have the right
to walk nude down the median strip of.a busy highway. But,

until one's appearance carries with it a substantial ,risk

of harm to.others., it should be dictated by one's own
taste or lack ol it.

Heavy reliance was placed on the Supreme (ourt's decision in .

f, 93 U.S. 503 (1)o2) with the

cc'urt quoting from that decision'as follow

In oal -,ystem, state-operated ,,chools may not_be en-
claves of totalitarianism. School officials do not pos-

sess absolutc authorit. over their students. Students

in school as well as out of school arc spLrsous under

our Constitution. rhey are pcsse,sed of fundamental
rights which. the state must respect , just is tLey Ihem-

selves must respect their obligaticsns to'the state.

ilhe ueLision is the fir-t state-en! of the Supreme Loult on the

rights ind pri..4ilege, at stndar:seiu ul tudeuts in sixteen years and will

be landmarl< for the guidance of t-A,th Federal and State courts hereafter.

In Cnited State-; District ,:ourt tot the District

Massachusttts, f,.ptember 23, 190),_,Mge Wy7anski

tound that a prin,Ac,al's suspension a! a studeA for refusing to cut his hair

to tin., extent approved by the 1.tinoinal is latking in due proces,, at law Ind

directed the principal to reinstate the -,tudeut.

Re cut cases reaiiim; conttaiv conclusion began with . ;

, 349 Ma,s. 212 N.1... (2nd 468, Massachusel.,1_, Supreme

ludicial court, 196-.)). :fere, student was suspended for his refusal to have

his hair cut after being so dite,tod by the principal. The principal's letter

to the student's patents idvlsed that the student had been suspend,d from school

"until such time as he returns to schol with in acceptable hair,ut." ihe letter

continued:

School. dress tegulation do not allow 'extreme haircuts or

any other items which are felt to be detrimental to ola.s-

room decorum.
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ibis case is the only recent case decided by a State court, and the Constitu-
tional issues were not discussed. The student's contention was that the prin-
cipal's ruling was unreasonale and arbitrary since hair style is not connected
with the successful operation of a public school. The court declined to pass

upon the wisdom or desirability of the school regulation, stating that judicial
review would be limited to a c.-msideration of whether the court could find some
rational basis for the rule. Being of the opinion that unusual .hair styles could
disrupt and iimpLde the maintenance of a proper classrwm atmosphere 4nd decorum, .
the court upheld the regulation and th.e°student's suspension.

The United States Court of Appeals for the Fifth Circuit in
392 F.2nd 697 (5th Cir. 1968) considered

the validity of the principal's determination that the length and style of the
student's hair would cause comMotion, trouble, disruption and a disturbance in
the school and that the students would not be admitted until their hair was cut
and trimmed. Upholding the principal's position, the court relied heavily on
the testimony of the principal that the wearing of long hair subjected the stu-
dents to substantial harassment: The long-haired boys had been challenged to a
fight by other boys, and considerable obscene langirage had been used by other
students in reference to those with long hair. Under these circumstances, the
curt concLuued that activity which so interferes as to hinder the state in pro-
viding the best education possible fos Its people must be eliminated or circum-
scribed as needed.

Circuit Judge Tuttle, dissenting from the decision of the majority, sum-
marized his views as follows?

These boys were not barred from school because of any
actions carried out by' them which were of themselves a
disturbance of the peace. They were barred because it
was anticipated, by reason of previous experiences, that
their fellow students in some instances would do things
that would disrupt the serenity or calm of the school.
Lt is these acts that should be prohibited, not the ex-
pressions of individuality by the suspendt4 students.

lost recently, in :r r. No. LP,69-C-405 (D.C.S.D. Ind., Sept.
17, 19o9) a student was expelled for failure to-comply with a hair style regu-
lation whith precluded, over-the-collar, over-the-ears, and over-the-eyes hair
styles. the court upholding the regulation and sustaining the student's ex-

re,ted its decision on statements of the principal, which the court
summarized in the following paragraph:

efendants state unequivocally that unusual hair
styles such as Long hair disrupt the classroom atmos-
phere, impede classroom decorum, cause disturbances
among other students in attendance, and result in the
distraction of other students so as to interfere with
the educational process in the high school.
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The court distinguished br,,r; dnd because, in
those cases, there was not a showing that the hair style of the students re-
sulted in direct classroom disruption.

Conclusion

The courts will entertain an action to consider the propriety of the
suspension or expulsion of a student based upon the "student's hair style. i;he
promulgator of the regulation, be it the principal or the board of education,
bears a liaVy burden of justification of the rule. The two recognized factors
which might sustain a hair style tegulation are:

1. Protection of the health and welfare of the individual student

2. The need to prevent disruption which would directly interfere with
the educational process.

Unle'gs one or both of these factors is present, it is likely _hat a court will
not sustain a regulation of hair style or hair length.
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